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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address -- 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

• If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 
> Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

Any reply received by the Office later than three months after the mailing date of this communication, even If timely filed, may reduce any 

earned patent term adjustment See 37 CFR 1.704(b). 

Status 

1 )□ Responsive to comnnunication(s) filed on . 

2a)n This action is FINAL. 2b)M This action is non-final. 

3) 0 Since this application is in condition for allowance except for fomnal nnatters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) [3 Claim(s) 1-42 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) 13 Claim(s) 1-42 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 13 The specification is objected to by the Examiner. 

10)13 The drawing(s) filed on 08 December 2003 is/are: a)l3 accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) Is objected to. See 37 CFR 1.121(d). 
1 !)□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)n All b)n Some * c)U None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

Specification 

1. Applicant is reminded of tke proper language and format for an abstract of tke disclosure. 

Tke abstract skould he in narrative form and generally limited to a single paragraph on a 
separate skeet witkin tke range of 50 to 150 words. It is important tkat tke abstract not exceed 
150 words in lengtk since tke space provided for tke abstract on tke computer tape used by tke 
printer is limited. Tke form and legal pkraseology often used in patent claims, suck as "means" 
and "said," sko avoided. Tke abstract skould describe tke disclosure sufficiently to assist 

readers in deciding wketker tkere is a need for consialting tke full patent text for details. 

Tke language skould be clear and concise and sko uld not repeat information given in tke 
title. It skould avoid using pkrases wkick can be implied, suck as, "Tke disclosure concerns," 
"Tke disclosure defined ky tkis invention," "Tke disclosure describes," etc. 

2. Tke abstract of tke disclosure is objected to because it contains more tkan one paragrapk. 
Correction is required. See MPEP § 608.01(b). 

Drawings 

3. Tke drawings are objected to imder 37 CFR 1.83(a). Tke drawings must skow every 
feature of tke invention specified in tke claims. Tkerefore, tke roof representation of claim 42 
must be skown or tke feature(s) canceled from tke claim (s). No new matter skould be entered. 

Corrected drawing skeets in compliance witk 37 CFR 1.121(d) are required in reply to 
tke office action to avoid abandonment of tke application. Any amended replacement drawing 
skeet skould include all of tke figures appearing on tke immediate prior version eet, even 

if only one figure is being amended. Tke fig ure or figure number of an amended drawing skoiold 
not be labeled as "amended. " if a drawing figure is to be canceled, tke appropriate figure must be 
removed from tke replacement skeet, and wkere necessary, tke remaining figures must te 
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reniimLered and appropriate ckanges made to tke Lrief description of tke several views oftke 
drawings for consistency. Additional replacement skeets may he necessary to skow tke 
renumkering of the remaining figures. Tke replacement skeet(s) skould ke labeled "Replacement 
Skeet" in tke page keader (as per 37 GFR 1.84(c)) so as not to okstruct any portion of tke 
drawing figures, if tke ckanges are not accepted ky tke examiner, tke applicant will ke notified 
and informed of any required corrective action in tke next office action. Tke okjection to tke 
drawings will not te keld in akeyance. 

Claim Rejections - 3S USC §102 

4. Tke following is a quotation of tke appropriate paragrapks of 35 U.S.C. 102tkatf orm 
tke tasis for tke rejections under tkis section made in tkis Office action: 

A person skall Le entitleJ to a patent unless — 

(t) tke invention was patented or JescriLecJ in a printed putlication in tkis or a foreign country or in puklic use or on 
sale in tkis country, more tkan one year prior to tke date of application for patent in tke United States. 

5. Claims 1-3, 5, 7, 13, 15-23, 26-28, 31, 34, 36, and 38 are rejected under 35 
U.S.C. 102(1d) as keing anticipated Ly H amerniCR. 

Tke device as claimed is disclosed ky Hamemick witk at least two calikrated indicia means 
6 for indicating angular slope on a replaceakle dial 5, a multiple-indicator means 12,13 for 
providing at least two simtJtaneous indications witk respect to tke indicia means, a gravity- 
assisted positioner means 13 for maintaining essentially ky gravity tke position of tke multiple- 
indicator means .witk respect to tke vertical, akutting means (kottom of 16 angled at 90 degrees) 
for abutting tke element kaving tke slope to ke determined, and geometry-control means (gripakle 
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frame 16 connecting tke Lottom of 1 6 to the indicator) for controlling tke geometry of tke 
indicia relative to tke abutting means. 

Witk respect to claims 5 and 21 no limiting structiare is presented tkat furtker defines tke 
device. Tke limitations are merely tkat tke scale is viewable from akove tke device wkick is clearly 
disclosed Ly Hamernick. 

Witk respect to claim 28 tke kottom of tke frame 16 is angled at 90 degrees to tke sides 
of tke device. 

6. Claims 1-3, 5, 6, 10, 11, 13, 15-23, 26-28, 31, 34, 36, 38, and 39 are rejected under 
35 U.S.C. 102(L) as being anticipated by Bateman. 

Tke device as claimed is disclosed by Bateman witk at least two calibrated indicia means 
62,64 for. indicating angular and rise/run of 12 inckes slope on tke frame, a miJtiple-indicator 
means 90,98 for providing at least two 'simultaneous indications witk respect to tke indicia 
means, a gravity-assisted positioner means 96 for maintaining essentially by gravity tke position 
of tke mviltiple-indicator means witk respect to tke vertical, abutting means (14 angled at 90 
degrees or 18 at an angle otker tan 90 degrees) for abutting tke element kaving tke slope to ke 
determined, and geometry-control means (gripable by apertiires frame 14 connecting tke bottom 
of 14 to tke indicator) for controUing tke geometry of tke indicia relative to tke abutting means. 

Witk respect to claims 5 and 21 no limiting structure is presented tkat furtker defines tke 
device. Tke limitations are merely tkat tke scale is viewable from above tke device wkick is clearly 
disclosed by Bateman. 

Claim Rejections - 35 USC §103 
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7, Tke following is a quotation of 35 U.S.C. 103(a) wkick forms tke Lasis for all 
obviousness rejections set fortk in tkis Office action: 

(a) A patent may not Le oLtaineJ tkougk tke invention is not iJentically JiscloseJ or JescrikeJ as set fortk in 
section 102 of tkis title, if tke differences ketween tke sukject matter sougkt to ke patented and tke prior art are 
suck tkat tke sukject matter as a wkole would kave keen oLvious at tke time tke invention was made to a person 
kaving ordinary skill in tke art to wkick said sukject matter pertains. Patentakikty skall not ke negatived ky tke 
manner in wkick tke invention was made. 

8. Claims 4, 8, 9, 29, 32, 33, 35, 37, 40, and 42 are rejected under 35 U.S.C. 103(a) as 
keing unpatentaLle over Hamernick. 

Tke device as claimed is disclosed Ly Hamernick as stated in tke rejection recited akove 
for claims 1-3, 5, 7, 13, 15-23, 26-28, 31, 34, 36, and 38, kut lacks tke size of tke diameter of 
tke scales keing between two and twelve inckes, tke scales keing on tke protective cover, tke 
specific material claimed of tke frame, and tke claimed printed sukject matter. 

Lacking criticality tke size of a device is not considered a patentakly distinct feature. 
Tkerefore, it would kave keen okvious to one of ordinary skill in tke art at tke time the invention 
was made to make tke scales of Hamernick any desired diameter to provide a scale witk tke 
desired accuracy. Relocation of existing parts lacking some criticality is not considered a 
patentaLly distinct feature. Tkerefore, it would kave keen okvious to one of ordinary ski 11 in tke 
art at tke time tke invention was made to relocate tke scales of Hamernick from tke dial to tke 
protective cover as an alternative location of tke scale wkick provides a similar relative location 
witk respect to tke indicator. Plastic and metal are old and well known materials to make slope 
indicators witk to provide tke desired strengtk and weigkt. Tkerefore, it would kave keen oLvious 
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to one oi ordinary skill in tke art at the time tke invention was made to use any desired old and 
well known material (such as plastic or metal) in Hamemick to provide the device of Hamemick 
with the desired strengtk and weigkt of the known materials. It is old and well known to use 
printed matter suck as logos, text, or skapes for descriptive matter in relation to an existing device 
wkick does not affect tke fvmction of tke device. Tkerefore, it would kave keen okvious to one of 
ordinary skill in tke art at tke time tke invention was made to place any desired printed matter on 
tke device of Hamernick suck as logos, text, or skapes wkick do not effect tke fvmction of tke 
device. 

9. Claims 4, 8, 9, 12, 14, 29, 32, 33, 35, 37, 40, and 42 are rejected under 35 U.S.C. 
103(a) as keing unpatentakle over Bateman. 

The device as claimed is disclosed ky Bateman as stated in tke rejection recited akove for 
claims 1-3, 5, 6, 10, 11, 13, 15-23, 26-28, 31, 34, 36, 38, and 39, kut lacks tke size of tke 
diameter of tke scales keing ketween two and twelve inckes (along witk tke scales division kaving a 
run of one-eigktk-inck), tke scales keing on tke protective cover, tke specific material claimed of 
tke frame, and tke claimed printed sukject matter. 

Lacking criticality tke size of a device is not considered a patentakly distinct feature. 
Tkerefore, it would kave keen okvious to one of ordinary skill in tke art at tke time the invention 
was made to make tke scales of Bateman any desired diameter to provide a scale witk tke desired 
accuracy (starting at one-eigktk-inck). Relocation of existing parts lacking some criticality is not 
considered a paten taLly distinct feature. Tkerefore, it would kave keen okvious to one of ordinary 
skill in tke art at the time tke invention was made to relocate tke scales of Bateman from tke dial 
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to tke protective cover as an alternative location of tke scale wkick provides a similar relative 
location witk respect to tke indicator. Plastic and metal are old and well known materials to 
make slope indicators witk to provide tke desired strengtk and weigkt. Tkerefore, it wotJd kave 
Leen oLvious to one of ordinary skill in tke art at tke time the invention was made to use any 
desired old and well known material (suck as plastic or metal) in Bateman to provide tke device of 
Bateman witk tke desired strengtk and weigkt of tke known materials. It is old and well known 
to use printed matter suck as logos, text, or skapes for descriptive matter in relation to an existing 
device wkick does not affect tke function of tke device. Tkerefore, it would kave been oLvious to 
one of ordinary skill in tke art at tke time tke invention was made to place any desired printed 
matter on tke device of Bateman suck as logos, text, or skapes wkick. do not effect tke fxmction of 
tked evice. 

10. Claim 24 is rejected imder 35 U.S.C. 103(a) as Leing unpatentaLle over Bateman in view 
of Eltag. 

Tke device as claimed is disclosed Ly Bateman as stated in tke rejection recited aLove for 
claims 1-3, 5, 6, 10, 11, 13, 15-23, 26-28, 31, 34, 36, 38, and 39, W lacks a Lrake to lock 
tke slope reading in place until read. 

Eltag teackes using a Lrake 19 to lock tke reading of a slope indicator in place to slow tke 
oscillating of tke indicator to provide a quicker readout. Tkerefore, it would kave Leen oLvious to 
one of ordinary skill in tke art at tke time tke invention was made to lose a Lrake means in 
Bateman as taugkt Ly Eltag to fix tke slope reading in place wken desired to quicken tke reading 
of tke slope indication. 
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11. claims 25 and 30 are rejected under 35 U.S.C. 103(a) as teing unpatentable over 
Bateman in view of WeLL. 

Tke device as claimed is disclosed Ly Batemari as stated in tke rejection recited aLove for 
claims 1-3, 5, 6, 10, 11, 13, 15-23, 26-28, 31, 34, 36, 38, and 39, tut lacks a laser to extend 
tke Laseline of tke frame member. 

Wett teackes using a laser 42 in combination witk a leveling device to extend tke baseline 
of tke frame member. Tkerefpre, it would kave been obvious to one of ordinary skill in tke art at 
tke time tke invention was made to use a laser in tke frame of Bateman as taugkt by Webb to 
extend tke baseline of tke frame memker. 

Any inquiry concerning tkis commimication or earlier communications from tke 
examiner skould be directed to Ckristopker W. Fulton wkose telepkone niomber is (571) 272- 
2242. Tke examiner can normally be reacked on M-Tk 5:30-3:00. 

if attempts to reack tke examiner by telepkone are unsuccessful, tke examiner's 
supervisor, Diego F.F. Gutierrez can be reacked on (571) 272-2245. Tke fax pkone nxmiber for 
tke organization wkere tkis application or proceeding is assigned is 703-872-9306. 

Information regarding tke status of an application may ke oktained from tke Patent 
Application Information Retrieval (PAIR) system. For more information about tke PAIR 
system, see kttp://pair-direct. uspto.gov. 
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